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of Ei0 ATl TFHI AR HTE Slo] B 22| M| F= AAES T35

AT

FAlo] : A A(MLS), HlolEMlo)s, A=, A u kg, 4]
WAL, el A A

10 v

CARE D
. Eol7hH

- yTre] A Fartel =l
. TREB A}71¢] 7129} TREB #42] 2 U4
el A = AR

EEMZJH

[. 597

o8 S| 7A|(data-driven economy)doll X thaEke] Hlo|HE HASHA |
7IA(E3] EHE 719D olE B2 AlE-AH|s 4, Ak ﬁ”ﬂr &4
Aol 9915 Fre 5 giok ey dHelE7E A%e] V9ol FeE A4S
At ARIARE A A9de] B =AY oAk AYSitaL sieks A
ofe}e ol AL 4= Slrk 7Ifdo] A Fe dolEE st o= ww,
SAlshs AL Y] Golrk Q] ERE] HiolHE &8ste] WA=
WA HEQZ B A AGRoR 48T & AR A A4S )
£ Ysiske 91900] 571w kD) Al A BAsk gl HelEE o

1) vleleo} "elolele] s Apojell gk SHAle] FHE de AR HElolEE <7
dlofe] - A 249 73S Holde izl 49
oleigt dlolHERE A& FETk E =
ek Hdloly gl el gt
Aok AR Bl 3
‘HolE 2 SR

EE Y Holy A= 2
S s golz BeHw
14 A491e) el 18F, “uEoly el

s}, A537A AE, 2018, 180-182%. o]dlollA] AL
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A BRSNS WM ol 7} H52L BuA Contens

i] P A ARINA AlERE F-aat v ARE AB3AlA

foleie] aglol thal AT 3102 3200580

Hp ik 01 AR dlel7E BAAR] F7H7E(08t

Aol gl B ARAACP)S} AFE AE5A, of

2] 91 B T AR AT TS S ARERS I

IS REA Z7) e A wjA|E AFAolTES) o] 2glel ZE A}

PArk A1) A daslel Aol BgriAst Adsks A

& elfska, 49 WE| 2 (multi-homing)& P RI0E A =l %0
AR 71 AL QlERD

A Fhahr|2 %@
Fkey7t Apalst A
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l

2) Maurice Stucke and Allen Grunes, Big Data and Competition Policy, Oxford University
Press, 2016, p.170-175.

3) et ol SHES dloly Ytk ggje] 543 SRlatAe] 28, olEh

ANSAE ARE, 2021, 3729, AAY 2L 78 = (1) FHF 2% F=3 dloly

TFRAAE OIIPEESR Fgstel) AAHer ks w219 2) o7 g H

ole1E &gsto] FALS Asrv AR oy SRE Wajske A9 ol tie 4

A AL FAZ o] E 5 3

AN o2 ARR1OI9FAZIAE 2018470345) o AL FAello]u)e]
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YAl

4

=

5)

i OH

Zezen)
I A= 2] v AellA = AR, ] Sl o7t SgE APRISgH el
A et Aolld At RS ARl olaitiAy & Ak BA AL
AAHEA el EAE T3 ARARE] AR FEAA ) SIS Bl 71716l A
Aate] ARgshE 49 “HE S (multi-homing) Fo] EAIFTH= o] dlolEle] gk
AP 55 welste] gtouh, o= dojHel o va9a g3ks 19 RSIvhs
Aol A5HE dal Qi esd 91 =i, 394w).

7) SANARE] Hieals,  Mjoluigate] AL Al Al (2020. 9. 4)
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Ir

B e 9 vl ARis} AL HA A e 7aE T 3)
Mytte] E2E F 523 3)(The Toronto Real Estate Board, ©|3} “TREB”) A}
S BAstaa) divk sfuvcle] TREBS 19200 A7 Eo] &) oF 70,0008 <]
A S1800] AR1ee] BT Y WAl FAE FUES A B
AHE S0l 9o TREB2] MLS(Multiple Listing Service)?) A]2~El-S- o]-8-5}aL
SIE). TREBS MLS Hlolelulols An % U%.8 95| dol 4592 %
3 FAlste] AR ¢ Q=S REERIAL 3UES 15 7HIARFA(Virtual
Office Websites, 0|3} “VOW")ollx] 125 0]| o] ARE ZHM.0] &3 = Q=
aF3lt}. 199d] TREBS o] djo]Ejujo ]i tboll A A e FsAt 2 AE

oo

ofy

O_u

of 7HAdlelE] Fo] FolEEE Fl VOW golli= AHEHA] HRs Ags A
gsoirk of2fek TREBO] A& VOWE +9dshz ARiAEe] Fad it
ARE A4 A ¢ flo] SIS SN AR Bojefo] LAt

A= Ak

i ARLE A A0 AgARIR At el elste] 2011d
FAPE AL olF 2018\ At} tiiel AR FAE7A L9 ZI3F thek
& WA sl olFolAlrh tld AR el AN AR ElolEY

o] ol gAI Tk AAEA A 9] gEatAlel wdt HeAHQ) A
18 Az bk Al s MLSs 22 djolEjrje] 27t U
THS Ao gekd 9 A2 (copyright)oll oJste] HEE 42 Qlrkid

]IN

@ a7

o

8) TREB -&3|o]%], <https:/trreb.ca/index.php/about-treb/who-we-are>, 714<: 2023.8.30.

9) MLS(Multiple Listing Services)@t S7IA} 3]dE0] F5Al njEAHE AJ2EHo] JH3hH
19k Aol wlojeo| el o] s5o] AA-ERIE £ e Au|aE ojulgith
sl AR I RHNARS AFE B 2)E s iGeatiorcom)o] MLSS}
A o] ATHLAT YA K, 2023. 6. 1.7} 7]AL “F-gAk §Jrto]EY).

10) 7Huc} A%<l ‘Competition Act 1889’ A|A| Hx2] ZAAHol2= HollA w7} <l
Oh oh cheael 1890do] AR ve] Meli(Sherman Aol wlsh gl W)
AAA g QJoir A FHEHA Kk Hato] QltiSandra Marco  Colino,
Competition Law of the EU and UK(8th ed.), Oxford University Press, 2019, p.3.).

1) s FHAHED)S 19961 A2 Hl Al dojeulo]~A2kte] AgE I
=2 3= )X (Directive 96/9/EC)S ZHaIGIT) o= Arol ve=at A&k, 32t
A Pl AR Bgoleka SlE 1 Aol R A e TAT i 1 e



HiolE{#o]A O|EXIH ol thEh A =g | LIXIE W

2 AP A AR E A DA 51 A A
(Competition Bureau)2] A|2IAAFA Holol that AAE R srto|=glele] 8-S
270812 18]a TREB AFAS] 7189k 7yt %‘xg/“j]-‘—&i(Conpetltlon
Tribunal)ﬂ TREB #1303} “t I 9] T8 8-S Ak, vpA2t

o= i AR} 219 ol ARdE Hlasiral -elofl Al T ARHIIV)E
Aejshy Yet

I1. Zicieke] A Partel=ee)

1. &

A2 A F a7 ko] =2k (Intellectual Property Enforcement Guidelines, ©]3} “TIP
Tl|EZeI S PG o) AN AT B WA Bl o

o] el s AT FAS deElske =A<l dEi(sui generis nght)ifﬂ EIRIEE]

ol2dE sk FHAAoltk FrHATe] AHHE xste] 20034 A

olgfulo] Az Ae] Wgol] #etk ANAES S3ATk EU, d=3 Ei 7HUrD}t V=2 A

SHA| Hlojefslo) ol vsto] Azkde] Welel] st} o] Hushal girk

A A ?i =olE o] AAUS AR Al ek e FE2 =3 BU

(Frdel 8 =7F Z3he] ASoltk v=3} EUS AW AN Al #et

N2 Ak, “d=re] AU AR Al B3 nE@r, T 31‘?3% 2464 A2

5, 2011, 173-192%. AAW Fo} n)wA Alglad? @A W EUs| BEEoe] 9=

Az, vt BAEE Faakelel] wek Q8 AFARE AT “7H‘Jr‘jr°] R

T AW A&, T3AAE, Al1365(2008.1.), 80-91H FHx

13) The Commissioner of Competition v The Toronto Real Estate Board, 2016 Comp Trib 7,
File No.: CT-2011-003, F-43- A%, <https:/decisions.ct-tc.gc.ca/ct-te/cdo/en/item/462979
/index.do>, FAY: 2023.8.30.

14) Al A4 Faztel =gl M, <https:/ised-isde.canada.ca/site/competition-bureau-
canada/en/how-we-foster-competition/education-and-outreach/publications/intellectual-property
-enforcement-guidelines>, 742 <: 2023.8.30. ©] 7lo|=z}el& 20001 99Y A AL A om,
20164 39 /WAL AA 2019. 3. 13. HE2H o= AL )
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P 2B Fass A AAEEe) BelEn e 2] sle
wHEolAlT). o) XA Abek whelsl AfLbe) 74 H(Competition Act, o]}
o o) E8)99 Pau B WA, Al ASAAE ol
7 Sigtelth. Prle|=eele APl 54 AFN AAA AAZ Fol
9o TEHS A WA 71Ee ohm, 2GR W P o AHE )
8 Ajote] we} geba 4 QIekio

H R3] T3 2ALe} AllA= A= (Competition Bureau)2] 71|41 (Commissioner)
7h ti3zsh, W 9nk oo digh HE ek 7 A4l 92y (Competition Tribunal)
o] Agtolm olo] tigt EEL At AvbHAe] Aol sdethln WA A
A= (Competition Bureau)-> 7Hutth AR o] A1, 338} 2 AAUPE 54
(ISED)ell A&&:5of glovt myA o= vt FAHES Fadshs 7]delthl®) 74
A= AL sy 720 AdSZ~A4TZ), AR A 2] 91e]
B AT8E, AT9%), ATFE(H ARZ~A5ZX)19) 3 2 BAH $ve
e A Hghs 7RIt 8 HeINk ARl disix] BAwS BAAwA
(Competition Tribunal)ol] #|2~ste] G- Yo7 AAS Wole= o 7%
A& & g vk o7A BANTAE dFY] 5 AT sldEe =
HAQ FAM 7ol T2 Ajubet AA=203t syt ZAMN B2 = FAN 9

15) RS.C, 1985, c. C-34. 7Lt} ZAAH A&, <https:/laws-lois.justice.gc.ca/eng/acts/C-34/
index.html>, 74A2): 2023.8.30.

16) 1]=2] DOJS} FTC &5 = 7H= TAntitrust Guidelines for the Licensing of Intellectual P
roperty;  (1995)% 20001 A1 A} P7ro]=eflol i A4 2 F3S T3tk

17) OECD, “Licensing of IP rights and competition law - note by Canada”, DAF/COMP/WD
(20191, 2019.

18) 7iut} ZAE=r &H|o]#], <https://ised-isde.canada.ca/site/competition-bureau-canada/en>, 7
Ahel: 2023.8.30.

19) ZHvkeh SHAl AAll e 2GS o] Balx, 81-83%.

20) 7t AL EH|o]%], <https://www.ct-tc.ge.ca/en/home.html>, 73A1: 2023.8.30.
BN 3o fder MdEEr el 919%8(Chairperson) 3 HIFT o= IHE
Ao FAHH 919le] Y7|E Sdolth

21) FMupet AEE 7FE e Alel] $1XIsaL At

22) At el T QER} Alo YIA]8kaL 9tk
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2. IP7lol=zlkle) 8 Ji$-

[H1: FHLICE IP7}O|EEIRIC] EXH

ExHTable of contents)

. =%] (Introduction)

AXAAH 2 AAH 712 (Overview of IP Law and Competition Law)

- AR AAT A 7ke] 1A} (Interface between TP and Competition Law)

P} Al FSlel ik HAH 48 (Applying the Act to Conduct Involving IP)
P W2t A]e] F-4E (The Analytical Framework in the Context of IP)

. A 3l 2% (Competition Policy Advocacy)

. Ipol| uigt HAe] 4§ (Application of Competition Law to IP)24)

I Y N N

91 Prlol=elele] g 3 wSlsh AN B A AL
A Aol PSR 1355299 ik v
FL 4~6.9) g FoIA th AR} peis)
AAANE AL AISH BE U8 S0 FlolEeele] ulg

it

(/R = A )
of ot rlr ot

23) AMuiere] BAGE ANt 22 3
Ateletal @ zloltk e $-2 FEAY
sto] At A5 Heke AFFA 24 2ARTASE FARAR ojdstetal AR

Ol

24) “7. Pl thgk A 287 Hi2 AR e 2 d9ioll w7 AL
& AAEHAA Y A5 HESR: AP A el #st T|eolt]. vl of
7IME did AR B daaLERS Qlor R o] Buie] ik AL At

25) o] W9 WrEHAEY Jlo|=glle] &3t g fARg 2 ul-goel wefele= gk
] =3, 175-177W,
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Qurgow Ipsh sl 54 fHel A9 <la) AARY T3 WA o
e Thew} o] SR AT

@ EAE Be] ApE

@ T APl gt e

@ A7} AR 2 (market power)S B-g-8kTL Q1] of R

@ 31T A7 AR AgelA e S AhH o WelEAY AT EA
G P9 BE G484 T EE AIE AL 1w

MU}t HAALG=o] alA =] (enforcement principles)Z} THEsle] HAHL o7
ZZol A A E Auetal vk BN A dE gelol of
o e AT U AR A (1) AN WAL o] WA A
o} () AAALAS] g 83*}i i g vk AR degt AL
AR g 2] B A W) ohle Qe AT A

-1 hal
SREnE GMEeR S g, B4 A 20 s ) ARES

26) IPEG 4.1. §31
27) 1Po} ARAEE s 9] dEA d= e, gold~ & 25 A, 719 2
7], WiEtd ARy 55 & F Utk

28) Y2 t}23 Zt} “For the purpose of this section, an act engaged in pursuant only to

the exercise of any right or enjoyment of any interest derived under the Copyright Act,
Industrial Design Act, Integrated Circuit Topography Act, Patent Act, Trade-marks Act or
any other Act of Parliament pertaining to intellectual or industrial property is not an
anti-competitive act.”

29) Y& ohoh 2k
Powers of Federal Court where certain rights used to restrain trade
32(1) In any case where use has been made of the exclusive rights and privileges
conferred by one or more patents for invention, by one or more certificates of
supplementary protection issued under the Patent Act, by one or more trademarks, by a
copyright or by a registered integrated circuit topography, so as to
(a) limit unduly the facilities for transporting, producing, manufacturing, supplying, storing
or dealing in any article or commodity that may be a subject of trade or commerce,

(b) restrain or injure, unduly, trade or commerce in relation to any such article or



GlO[E{H[0|A OIS S0 et ZAw =8 | LIXIH |
Arae] YAzE A Ste] FAE oP1E 4 les sl atE

AT W APRZEAIRe] WAl o] FEETa FEA s
& a7k b Aol ofet Aejate] gz Qs 4

RE A2 ARk Al thd FAS ARGt AAgg=e] ddow v
A2 HEe] WE7HA Festo] A A ko] gl A
arek = Qlrk ol S FAleES AT 49 A

AR A=) o]f(B o]= I8l FEE= Sl JMEIR)I 54 Bl
Aol AR EFXolehs w1 e #ES FRAoE aestolof it

. IP wigof|Ae] 45 (Analytical Framework)

(1) #HEAH(Relevant Markets)
A A AR 9o A, AT AAARE FAshks 739
Y= wshy, AAARREe ZIekel TR A, A Aol A S E A
Aol 3 HFA e T T shE VIR dEAGeR A
7Fs7do] =th3d AAAH ghold ek I A, did o= glolid
229] -8 golid s o] A A ANHIS AREE o sl A o= T
Foth AAGHE goldaE FAoRE I A GskA| &l ghold A
ol gAl Al Fol®l A91E 3l o|zle] HAAR BEshE (el FF A4

A

|

N
(T A Pl

lo

commodity,
(c) prevent, limit or lessen, unduly, the manufacture or production of any such article or
commodity or unreasonably enhance the price thereof, or
(d) prevent or lessen, unduly, competition in the production, manufacture, purchase, barter,
sale, transportation or supply of any such article or commodity,
the Federal Court may make one or more of the orders referred to in subsection (2) in the
circumstances described in that subsection.

30) IPEG 4.2. §35

31) IPEG 4.22. §47; tiut o|2fgt 5 FANHS A AREE AL oA evhal gk

32) IPEG 5.1. §57
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T w59, TaAlAs HEA EE F2H)Y 23S T A[ANZS F435)
(o)

(2) A1P&Ae2 (Market Power)
AXAQAZ FEE GA7E FA AP APIAE S SRR o
= A Ak, Y 27, 71E ¥gt S5 V]S AME HAAdS F e F

5 A0 A £ 5 ol el wd el wad

21550, Folils i vl Fel B AN AT Bg A9ie) A4 f
g WA W, AT A AP FRA Dk S PSPk 1Y
AR YAAE AR 5 Qs 7190 WA B el 24e

= A
atm

3 QTR0 Aol WA Aslekn Aukeln g st SR s
!

-

=2 zgElor s, AT Y 897 718 2L AR} 72 o doja] H)
Hog wi 2AY waoz 7)o AAA|uE YPAS LolsHA =] o
& TPH o= FA%3)

(4) &84 u8rFeH(Efficiency Considerations)

AAue] Ee] BALS shsl AAS Ea Ao mgol mEe s

© Aotk ey zs ARl gk Agte] Aol aa]l uel 710@
T gj\q o] H;ﬂx{_i /\;dx-lo] /\L£Eg1rzqo] 0/\7} Adty] ;q/gl;“ﬂ.;ﬂ

= H
o e Aok o] B Al e st @ APAEs FEsh

<
i

33) IPEG 5.1. §59

34) AUt} 719435 Fal7tol=ell(Merger Enforcement Guidelines) A3A|u2lS- H71Q
22 zAYEe] el U O aag 12 sles ok
A, AR A g HE 87 diAlAe] A o, aE &
AR AR A7, "stet Fxlrbesd Sol EjHETh

35) IPEG 5.2. §61

36) IPEG 5.2.3. §67

37) IPEG 5.3. §69
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Ao A B4 o] AelA] el MYshs 2
A el A% F2 a

SR A A2 A o] FAdsA e, st B s ThsAdel dlral
debd e, AR A

SHA] 7HE 4 kA0

Aol 25 SI7PEE WA AR ol EE2(Apotex Inc.) T o]
H(El Lilly and Co) ARIDS & 5 Slth o] AN A2 53] Y=

b o

B

38) IPEG 54. §71

39) IPEG 5.5. §73

40) IPEG 6. §74

41) Eli Lilly and Co. v. Apotex Inc. (F.C.A.), 2005 FCA 361 (CanLII), [2006] 2 FCR 478.
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7} Akt A AR AL sl S RIS gAY 9
ol e YRl YT F drku Fgaslnt oledd Ae SN
oA B3 P ALl Lolshe HHH A0zl Slsfel B oA
o oig el Agol WAEA eheg oulget. of AlzlolA vich e
22 )(Federal Court of Appeal, ©]3} “FCA”)E A=¢] P& AAeaL, 1
S% A AT A A FartolEeklst AP BT v 9)

[I. TREB A 7§89} TREB $A4¢] 8 U4

1. TREB A7 7H8

1920 A7¥ TREBE 7fut} EZE A|9o] et ZU1 34 7|#os &
A oF 70,0008 2] FAF 3]e] 7h9dste] EEstal ltk TREBO| F7iAL 3]
& A9 Bk ARE S do] TREB] MLS A|~BLS: o] 83l ik
TREBE= MLS A|2HlS ARgSle] vwiE AHE AAztes Ffsh=tl, o9
5k SHAA7E o] Alzglell A i RE sl FREHoEs Al
2keb b 7k BsAl AR we] nAAgS SolFE s

42) Q-2 olele} Ak

Conspiracies, agreements or arrangements between competitors

45(1) Every person commits an offence who, with a competitor of that person with respect
to a product, conwspires, agrees or arranges

(a) to fix, maintain, increase or control the price for the supply of the product;

(b) to allocate sales, territories, customers or markets for the production or supply of the
product; or

(c) to fix, maintain, control, prevent, lessen or elimienate the production or supply of the

product.
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520 Regional Rd 12, Brock

SE B2z

istBranch
865 Glenwood Ave, Burlin... 75
3 BEDS 6 BATHS Detache.
$8.59M Available #6696242
15 Lake Woods Dr, Whitc.
6 BEDS 7 BATHS Detache.
$4.28M #1677501

1400 Birchview Dr, Missis. !

E

a OlEzL
ithaca )
62 Chestnut Crt, London N £ 5 CEE A
TREBS] MLS A]|2<Elo]| = 19861 33LE] @Aje] HEat njE B=3) v} RExt
o] AU ol Edo] glrt. TREBE= MLS HolEfuolx AH F IRS
3]eE0] oy AEHs S8l alete] AR & AEE e ddE
159 TPIAFFR(VOW)OIA 7Ee] o] FHE Aol 83 = QlER &}

t}. Z281E] TREBE o] dlojejujo] oto]l Q| 37 dujjgl
7FAdelE Fol deolHdS Fal VOW ol AMEEA] odes A
Stk o714 A7 @ TREBE] A2 vl )4

ot
r
o
(>

I 1o 3@ 1

oy
ilo
)
roh [
el

13) FETYL Wk TP 2 5 Qe Lol hEES faE] YT ERE
A)oje] el Bo] @S WoIFT glom, PulAs MLSAHH| ~E AHgas 7)
QU7 o3 g W N hES A frEE ATk dde) A4 Esior

44) The Commissioner of Competition v The Toronto Real Estate Board, 2016 Comp Trib 7,

AT [95]; AT A oI 2k

Rule 800 and 805 : A member of the public may only access MLS information on a
Member’s VOW if: (1) the Member has first established a broker-consumer
relationship; (2) the Member obtains the name and a valid email for a consumer; (3)
the consumer has agreed to prescribed “terms of use”; and (4) the consumer creates a
user name and password for the Member's VOW.

Rule 823 : A Member, whether through their VOW or by any other means, may not
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T 800 R 805 : ANRIE vk L Aol 3 9le] Aeprel] gl MLS AR
off A2t 4= gl

(1) 3ol |A S22 PAE A A9

@ 3] 2ulAe] o) fEd oMU Fud A5,
(@) 2017} TR olg kel Feld B,

T 823 : 32 VOW E= Ve S Ba e 9E, 74 2 RECO Tl

e} v 39y} 1 FQ 9 gkl dgow omy thd MLS dloJEE An|A}

7F AT F QRS AEsAY ARl Al BAIE = fick

o Wg, A3, AX B FRE g, BF T I I dd) viEEiaiel
A7} obA] Alefo] AAEA G viES Ty

o U2 3ol A A= 1

o TR} HeE] AASHA] ek gk whjale] o] kA A,

o ZlARE F-5ake] HolFy] Bi= Helel ek ARl o] g2 FeIvke: uld
o7 3= AH e Wl awn

o k¥ Aol AA ] 7H4 AR WHo] RECO 112 R alld /18 H B

= ks A5 AlLIg b vlojE.

make available for search by, or display to, consumers the following MLS data

intended exclusively for other Members and their brokers and salespersons, subject to

applicable laws, regulations and the RECO rules:

o Expired, withdrawn, suspended or terminated listings, and pending solds or leases,
including listings where sellers and buyers have entered into an agreement that has
not yet closed;

o The compensation offered to other Members;

o The seller’s name and contact information, unless otherwise directed by the seller to
do so;

o Instructions or remarks intended for cooperating brokers only, such as those
regarding showings or security of listed property; and

o Sold data, unless the method of use of actual sales price of completed transactions

is in compliance with RECO rules and applicable privacy laws
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Ao A FEA RS vl S & W) 2] FA) 3
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4 iaEdy
Wl Eds B dvjell dizbAE AT AJMA = AFTE TREBS A
= VOWE 9ok ARAkEo] 19t 2 ARE QdEMlew A4 Aed &
glo] TN} AASN A FEE wolels Fol £AI7F A drk

20113 59 et AAE=S TREBS] #A1E 915 ARSI ©]F 2013
W AU AR TS A 46,0008 2] 3]9do] A%E o] 9l TREBO] VOWE
TG A Baat S/AES AAR AR Al A drhs olfr®E A
A A A Skg SA9re] AE-S 717elth) Autt A ol &
ElaL o5 AWSAHAFCA)NA BATT] 5785 olso] o]F Q183
2146) 2015\ ARG o] AAS AZ2AFSle] TREBS] HA1H #3917} vt
AN A79Z2A1E (@), (), (¢) LANLE FH)ske] XA x9S Fa3h
Ao gersto] AR T o] A} A|4skch

45) Commissioner of Competition v Toronto Real Estate Board, 2013 Comp Trib. 9.

46) Commissioner of Competition v Toronto Real Estate Board, 2014 FCA 29.

47) AUt Y A79Z (D@2 A2 =8 943k A]%A|ul(substantial or complete
control)Z, (1)(b)3-> W44 d¢]o] 2l8(practice of anti-competitive acts)S, (1)(c)3H>
24791 74 A|3Ksubstantial prevention of competition)S TSI gty YE-& vl
Py
Prohibition if abuse of dominant position
79(1) If, on application by the Commissioner or a person granted leave under section

103.1, the Tribunal finds that

(a) one or more persons substantially or completely control, throughout Canada or any
area thereof, a class or species of business,

(b) that person or those persons have engaged in or are engaging in a practice of
anti-competitive acts, and

(c) the practice has had, is having or is likely to have the effect of preventing or
lessening competition substantially in a market,

the Tribunal may make an order prohibiting all or any of those persons from engaging

in that practice.
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2. TREB #49] F2 y&

2016 49 279 FAMNBLE APEAENA A9 A8 A ol AN
NS IAsISaL(elst “oid BArelgkar o)A o]F TREB7F -5t
dlole] ARgoll thet Alghs A7skaL F-54k SHle] A Al tf FH eI A
HlAE Aled 5 =S ok 8ol AAHZEAE Witk ol TREB:= @4
ot 2017 129 ALFAUAFCA)S 7o) ko] 2S84l
o] TREBY| &45 7]74313lrh#) 2018 8¢ 7Hupe} Awboh l(Supreme Court
of Canada) AHlElE&eoR o} AR TG0 olgtelxe Ayt 4
AABA0] 201613 49 27UAF TREB #HA(o]3) “thd B oz oFA)e] S
W8-S 7=k

[eX0)
-

S
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7k Hl w4 e

B Fe 0 590 9ER wEE Mk AR e EVOWlA
MLS Aue] it isE ARTFORA B3] Y JuE BAST AT
ool WS el TREBE A9le Atk A4 A9z wel A4
W A9 g2 TS, ol AMAMUE ZgAnLe] TREBS] 225
AAAT AN et ol AHT AL e

34, TREB= MLS H|o[E9] A 8L ARGl that @A) Algke AldshA] o
th. E4), TREBE: 952 HEHE VOWO| BAel7] S8 AHgals 3o
Ak Elold d=e] 54 woleE E3eleS ks

48) The Commissioner of Competition v. The Toronto Real Estate Board, 2016 Comp. Trib. 7,
CT-2011-003 (April 27, 2016); AT EALE, <https://decisions.ct-te.ge.ca/ct-te/cdo/en/item/
462979/index.do>, 7A<: 2023.8.30. o]aH-H Lo oFAslit)

49) The Commissioner of Competition v. The Toronto Real Estate Board, 2017 FCA 236(
December 1, 2017).

50) Toronto Real Estate Board v Commissioner of Competition, SCC, 2018-08-23, case 37932.

51) TAIZA]S] AR 22712 TREB7} VOWSF Hsto] Afeigh 2] 5l Aol 4% 44
A Sd3 adE, AR AR W82 BARFEC] AR Bk A A

8IS Fu P Q%L AR Fol et 2ol A3 2450 “TREBES (1) A9kE
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ARe] Mgl et Agdas AvAAZE AR AN AT Al 7
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o] el A MLS 7|t A F-git T7hn s S ddH o B o
8] SARTAL Al Teja = W AR (D)l BAE nhet
o] TREBZ} WH3AYA a9lell wojglom] 7% yrojsial glrfar shasioirt.
WAAA el sgels BB VOW Algke] AAn §A5 I vt 3

= VOW Algte] $792 (1)(0)@e] arefshz nieh o] Al ddHom
S APdshs BIE JHAStaL FOEUE VOW Aldke] EEE A|9(GT
APl MLS 7|9k F=718 F-gqk SANAEIA g5e] 7k BeRe] s

A9 uslel Y ofd e Frka wesle] ZAATAE AU A

AR Tt 2 AR o] AR $el Aol GTAS) MLS 7]
FAG BB F7) AuI2Eha Besilcks) S, 9 Folks el o

o] MLS HlolelE Aol VOWe] Aleks Ae FAs &g 2 Q) ATFE, Avhe
LB 5 mE g MLS delEel AHgE ARsH 98 A, () 829 dole
slolzel dolElt 523 54 Y HolelE VOWAIESIAE A8 5 qws
A () VOW tle]e] SJ=ellA] el vlelEE A1 e A

TAY 'Greater Toronto Area'®] ¢kafoln, EREZS FAow <l X|I(a#Hl. #X)

o
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Ho 3
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54) AT, [114]-[161]
55) WAL, [2141~[220]
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56) AR, [390]~[392]
& h

57) TR, [381]

58) "= NAR(National Association of Realtors)®} -2 F-5ARS/NAAT 37 A 4e AL
oJw] gy,

59) FAE, [372]; Y= TREBO] 7IQIGHES FAlob wasle] @A) 42,5000 9] 3]¢o]
e GRe] Az g SIar Fx s o R AHRelA W RE AlEsks
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(4) 7374e) 2AA Agt - g A79x (D()F

AAYFS] AUHUS S0 TREBS] A|F9Ish TREBS] Asho] AA=
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60) A, [507]-[550]
61) A, [555]-[563]

]
i) H
62) TAT, [564]-[583]
63) TAT, [5871-[598]
64) T [600]-[619]
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V. 2)elA| F~= A4

1. vlole] B B9E ARIAS] A el £

glo|e] 529 7 A|(data-driven economy)slol] ZHE 7G-S X|&AQ ALY
S5 shAA AE A WA BRE FskE AolA AR FIA 9L A
ZHo]-82he] Ehi(feedback) S Eato] W ElolH o] 42 Sl Holele] A
Wdate] Aol A o] A91E Fars] atelal gt 71E AR A AEAl A=
B Al lojA e Fofe] Wig dolHE B3 7o) Ui olE A
SHO R QIS H= gk 7ol Bk tlolHE Efow gHst
o o] &gstaat itk 7IA(ES] EHE 719l A FaHAelA Al
AF A =S AFFozA o] 8AE Bo] Hol Boal 1 wdharg]dlA fo]
HE gEoz 310z /\]x}x]uﬂa S JA-FA- Al AL dAlF
ZaAxe] Aug 9Hdow A 9juto] FAEX] O—L—EE}.GS) ohil, A

Mot T et

ﬂ‘_

WA ALY T BlelEE el g3 sk Aol ol Held A Alga
Plexchsionay condue) 5-& 53] AR 83Tk ol Y ol
2A7E AZ1E 5 ek elel vl ZAEE /1 HORD)E Helejst whel
g AN B ARIES BYee] Bt 2e A9 F2 2AE 5

RSN

© WA A - A Y 184 A u%%ﬂ BN el
A ARATE ABshe 202 T 4

[e3

67) %F SAtel B dolElZl AIATOR BHEe A 2 ARG Bajel Aol
FAED OE A 1% 2 dolehlol g TEHT Wl glof Ageld fad
Aol A A F AL AAEE A st s AnjakeAdo] Askd
$e7h 99 A3 Y o] BAE 5 Sk
68) WElolE ARle) FAFYY} o F Bgslel AGHe] Bt fakE PEslok G
THMaurice Stucke and Allen Grunes, 2+2] 2, p.2).
69) OECD, “Big Data: Bringing Competition Policy to the Digital Era - Background note by
the Secretariat”, DAF/COMP(2016)14, 2016, Para. 64-70.
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Canadian Competition Law Review 26(1), pp.1-36, 2013.
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Abstract

Case Study on Competition Law Enforcement Against Database
Restrictions

- Focusing on IP Guideline and TREB Ruling in Canada -

Na, Ji-Won®

In a data-driven economy, companies (esp. platform companies) with large amounts
of data can use it to gain competitive advantages, such as product and service
innovation and improvements. However, when big data is concentrated in the hands of
a few companies, new entrants may find it difficult to enter the market or, if they do,
to compete. It is legal for companies to collect significant amounts of data and to
manage and control it. However, the issue of misuse of data to increase entry costs
and extend market power is being debated in various countries around the world on
the need for regulation at the competition law. This study will introduce the Canadian
Competition Bureau's Intellectual Property Enforcement Guidelines (the “IP Guidelines™)
and the case of the Toronto Real Estate Board's (the “TREB”) restrictions on the use
of a real estate database in the Toronto area, which addressed whether the restrictions
constituted an abuse of market power under Canadian competition law(the “Case”).

The case has been a long-running legal battle that began in 2011 with an
investigation by the Canadian Competition Bureau and concluded in 2018 with a
decision by the Supreme Court of Canada. As such, it is considered to be a
precedent-setting case in the context of determining abuses of market power in relation
to database restrictions. Recently, the Korea Fair Trade Commission also imposed a
corrective order and a fine on NAVER for the act of preventing a third party (a
competitor such as Kakao) from providing real estate listing information provided by
NAVER through a contract with a real estate information provider. The case contains
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many similar legal issues to the NAVER case and is worthy of comparison and
analysis. This study draws implications for Korean competition law enforcement
through foreign regulations and case studies on platform operators' data access

restriction.

Key words : MLS, Database, Copyright, Market Power, Abuse of dominance,

Exercise of IP, Competition Law Exemption.



